Q.  Well, is it your testimony, Mr. Sarke,
that a reasonably prudent mine operator can
base the height of his berms upon merely the
cars using the road?

A.  I wouldn't   think he would be using very

good reason if  he just based it solely on the

cars if he had  other vehicles that used it
besides cars.

Q.  Mr. Sarke, could a reasonably prudent mine
operator take into consideration the possibility
or likelihood that bigger vehicles would be
going slowly and less likely to run off the road
in determining the height of a berm he thought
was necessary?

A.  I think so, yes.

Q.  Could a reasonably prudent mine operator assume
on the basis of his past history that large
vehicles were not likely to go over the side of
the road and base his decision as to the height
of the berm upon that information?

A.  He would probably take that into consideration.

Q.  If it's true that no large vehicles have ever
gone off the road at No. 32 Mine, why should the
operator base his berm height upon a possibility
that one might?

A.  To me, that's the intent of the law.  What
might happen, that is the intent of the law.  It
might be that one may never go off, if there never
was a berm on the road.  But to me that's why the
law was written, because they have had it in
cases where things have gone over, and things that
moved at slow speeds, too.  Not just things that
move at high speeds.  And we're talking heavy
equipment.  We've had lots of heavy-equipment
accidents where they just go right over to the edge
and go right over.  A lot of them without reason,
that we never could find the reason why.

Q.  And Mr. Sarke, isn't it true that if one of
these heavy pieces of equipment got loose and
went over the side of that road, no berm could
restrain them?perator must base the
